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Madam President, I rise in support of the Alimony Reform measure before us today.  This area of the law Chapter 208 *34, is intricate, complicated, and elicits strong emotional responses for many throughout the Commonwealth. 
As such, it is difficult to maintain the delicate balance between finality and fair play that is at the heart of the probate court but under the leadership of the Senate Chair of the Judiciary, the Senator from Newton, these challenges are met.  With her foresight and leadership, my friend, the lady from Newton and her counterpart in the House, my friend and colleague from Chelsea, convened a task force of legislators, experts and advocates to give a thorough review of our alimony system.  It was with their charge that the Task Force went forward.
As commended, this task force included stake holders with widely different views of how our alimony law should be reformed, but the message from the judiciary chairs was loud and clear from the beginning:  Get it done.
Madam President, I am happy to report that we did in fact, “get it done”.  And I would like to thank you for your leadership to make this issue a priority for the Senate in a very busy year when we have addressed a number of other challenging issues.
Before I explain the significant changes that would be enacted by this measure if passed into law, I would be remiss to not thank those on the task force who really made this piece of legislation possible.  First and foremost, my co-chair and great partner in this undertaking, Representative John Fernandes of Milford.  During the course of over a year of task force meetings, Representative Fernandes was integral in bringing about a compromise bill that enjoyed unanimous support among task force members.  His work to shepherd this measure through the House with unanimous support is indicative of the work I witnessed on the task force.
The membership of the task force represented a wide array of views.  The attorney members of this task force volunteered hundreds of hours, many, many billable hours of their own time to this effort and went above and beyond any expectations we could have had about how generous they would be with their time and talent.
Attorney Kelly Leighton, Esq., who represented so well the Boston Bar Association and worked zealously to ensure the concerns of the family law section were heard/
Attorney Fern L. Frolin, Esq., representing the Massachusetts Chapter of the American Academy of Matrimonial Lawyers.  In addition to her work as a member of the task force Attorney Frolin used her superb drafting skills served as our scrivener, which required extraordinary effort, time and talent.
Attorney David Lee, Esq., also representing the Massachusetts Chapter of the American Academy of Matrimonial Lawyers, who often used his expertise in complex tax matters.
Attorney Denise Squillante, Esq., representing the Massachusetts Bar Association, whose knowledge of the law, and years of practive experience kept us grounded.
Attorney Rachel Biscardi, Esq., representing the Women’s Bar Association, who was a strong voice for poor women, battered women, elderly women, and women who need help rebuilding their lives after a shattered marriage.
Steve Hitner, representing Massachusetts Alimony Reform.  Without Mr. Hitner, we would not be here now.  He was a full and active participant of the task force meetings and a great advocate every step of the way. His passion and advocacy for those seeking alimony reform was a major catalyst in moving this effort forward.  
I would like to thank Chief Justice of the Probate Court, Paula Carey, who served the task force in an advisory role, was invaluable in helping the task force shape this bill in a way that would provide clarity and not overburden an already strained court system and provide a voice of experience from the bench. Her energy and extraordinary commitment of hundreds of hours meeting, reading, reviewing, and conferencing brought us to this moment with great confidence. 
    
Our jumping off point was the guidance we found in the work of Representative Steven Walsh of Lynn, who was kind enough to attend several meetings with us. 
The charge of the task force and goal of the legislation is simple and clear:  To modernize our outmoded alimony laws so they are fair, consistent, clear, comprehensive and good law. The bill before us today is the first comprehensive revision of our alimony laws in decades and since 1990 which, even then, held to outdated notions of spousal roles, employment opportunities, and social norms.   The law has not been touched in 21 years and the world has changed a thousand times since then.
It is also important to note what this bill does not do.  First and foremost, this bill does not affect child support or child custody in any way, shape, or form.  The bill also does not change the current provision for a party to file for a modification in the instance of a material change of circumstance or to seek other relief accorded by the probate court.
Today’s measure provides simplified definitions to allow for a clear understanding of the alimony laws for those married or contemplating marriage.  It addresses the policies of self-sufficiency, retirement planning and remarriage while protecting those who could not care for themselves on account of age or health.  And the bill provides clear guidelines for the probate court while retaining the court’s discretion in the often disparate fact driven cases.
The first significant change the bill makes is to delineate the types of alimony. We define general term alimony, rehabilitative alimony, reimbursement alimony, and transitional alimony.  Each category correlates with a different situation in which parties may find themselves.  For general term alimony, we also set out new durational limits based on the length of the marriage.
Secondly, the bill provides a mechanism for alimony to be modified, suspended, or terminated in the instance that the recipient spouse cohabitates.  This definition of cohabitation excludes dating, roommate or other casual relationships.   It is a significant standard which requires a shared household, shared bills and income, and economic dependence or interdependence upon one another.  This provision will go a long way towards alimony recipients avoiding remarriage only to continue collecting alimony.
Third, the bill disallows the inclusion of a second spouse’s income in determining alimony.  This provision will allow payor spouses to remarry without the fear of his or her new spouse’s income being used as a basis to increase the existing payment. This is a matter of basic fairness and an important provision of this legislation.
Fourth, the bill gives judges the guidance needed to terminate alimony and grant the relief of finality to payor spouses by providing a date certain, using social security’s “full retirement age” as the standard at which date a payor shall be released forever from alimony objections.
Fifth, the bill specifically provides for the reasons a judge can deviate from the guidelines set out in the bill.  Because these cases are fact driven, it is imperative that judges have the discretion to account for instances when a spouse is unable to provide for him or herself on account of physical or mental abuse of the payor spouse, because of a spouse’s advanced age, chronic illness, or other unusual health circumstances. 
Finally, the bill sets out a schedule for modification in the instance of existing court orders where payors are affected by the new guidelines.  This schedule is important to ensure that the probate court is not overwhelmed by complaints for modification under section four of this bill.
With the expertise, intelligent, and various viewpoints of those on the task force, nearly every word of this bill has been negotiated, often many times.  When the task force first met we agreed to not release a proposal unless the entire group agreed to it.  The task force met for over a year to accomplish this goal.  The bill before us today is a compromise which merged many interests and views. 
Again, thank you to the Senator from Newton.
As we know, we would not have reached this point without the staff who worked tirelessly throughout this processes. I would like to extend my sincere gratitude to the House Committee on the Judiciary counsel: Ms. Alicia Pradas-Monne (Ms. Alethea Prades- Monet), Attorney Josh Krintzman, counsel to the Senate, Senator Cynthia Stone-Creem’s counsel: Michael Avitzur and Chief of Staff Richard Powell who all were key components to the meetings of the Task Force.
I also wish to recognize and thank Arianna Kelly from the Senate President’s Office, and most especially my own counsel, the talented Attorney Kristina Pechulis. 
Madam President, again, thank you for making alimony reform a priority in the Senate.  I would urge my colleagues to vote in favor of the bill. This bill is good law, good public policy and I hope it passes.  
